
 

 

 

Application Number 21/01023/FUL 

Site Address St Placides, Battenhall Avenue, Worcester, 

WR5 2HP 

Description of 
Development 

Demolition and construction of 47no. apartments and 4 
no. bungalows to create a care community for the elderly 

with communal areas at St Placide's School Annex site, 
Mount Battenhall, Battenhall Avenue (Revision of 
previously approved scheme P17B0507) 

Expiry Date Original Expiry Date 8th March 2022 

Extension of Time 30th November 2022 

Applicant Enterprise Retirement Living Ltd 

Agent Mr Jorge Eguiguren 

Case Officer Paul Round 

 paul.round@worcester.gov.uk 

Ward  Battenhall Ward 

Reason for Referral to 
Committee 

 

Major application 

Key Issues 
 

The principle of development and whether the proposal 
would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 

of its economic role, social role and environmental role.   

Web link to application  https://plan.worcester.gov.uk/Planning/Display/21/01023

/FUL 

Recommendation 
 

The Corporate Director – Planning and Governance 
recommends that Planning Committee grants 
planning permission, subject to the conditions set 

out in section 9 of this report. 

 
1. Background 
 

 1.1 The application was registered on 7 December 2021 and was due for a decision on 8 
March 2022. An extension of time for the determination of the application has been 

agreed until 30th November to allow determination by the Planning Committee. 
 

1.2  The application has been referred to the Planning Committee as it is outside the scope 

of the adopted Scheme of Delegation and at the request of Councillor Louis Stephen on 
the following grounds: 

https://plan.worcester.gov.uk/Search/Results
https://plan.worcester.gov.uk/Search/Results


 

 
 Loss of Green Space 

 
2.       The site and surrounding area  

 
 2.1     The site is located within the Development Boundary for Worcester.  
 

Figure 1 – Location Plan  

 
The application site 
 

2.2  The application site is located to the south west of the city centre within the Battenhall 
Villas Conservation Area, which is identified as being a high-class late 19th century 

residential suburb planned to offer a semi-rural life-style. The rear of the site is 
situated within the green network. The site does not contain any listed buildings.  

 

2.3 St Placide’s School is a three-storey building with a single storey extension on the 
north of the eastern aspect and a two-storey extension on the south of the eastern 

aspect. At the southern aspect and attached to the main building by a conservatory 
type entrance area is a large extension used as a sports hall. The site includes tennis 
courts with significant areas of hard standing, to the rear of the building. A reasonably 

large parking area exists to the side of the building. The property is served by a 
carriage driveway. The site is roughly rectangular in shape and is 1.08 hectares in size. 

 
2.4 The application site originated as a pair of semi-detached dwellings constructed in 

1865, having later been converted to a junior school in the middle of the 20th century. 

The site is to the east of Battenhall Mount and from the 1940’s, the two buildings were 
used as part of St Mary’s Convent and Roman Catholic School. 

 
2.5 The site is situated on Battenhall Avenue, a narrow, private tree-lined road. Two 

driveway access points are provided to the site frontage, demarcated by a low red 
brick wall with piers. The surrounding area is predominantly residential in nature and 
the site is bordered on three sides by residential development.  



 

However, there are a few schools within close proximity as well as some commercial 
activity including a dentist and a nursery. The building is currently used as temporary 

construction office, welfare and parking for the Battenhall Mount Retirement 
Community. 

 
2.6 Located on the opposite side of Battenhall Avenue is Battenhall Mount, a Grade II* 

listed building subject of planning and listed building consent applications (ref. 

P16B0575 and L16B0065) for the demolition of modern structures and creation of a 
care community. These applications were approved in March 2017. The current 

application has been submitted by the same applicant, Enterprise Retirement Living. 
The proposal will operate with the same occupancy restrictions and operational controls 
as applied in the care community to the west at Battenhall Mount as contained in the 

legal agreement and conditions applied to that development. 

 
3.      The proposal 

 

3.1 It is proposed to demolish the existing building and redevelop the site to create a care 
community for the elderly with communal areas. The proposal is a revision of the 
previously approved scheme on the site, approved under ref. P17B0507.  

 

 
Figure 2 – Site Plan for P17B0507 

 



 

 
Figure 3 – Proposed Site PLan 

 
3.2 The proposal has been amended from the approved scheme on the site in the following 

ways; 
 

 The demolition of the existing building on the site, rather than the demolition of 
the extensions to it and its conversion; 

 A reduction in the size and scale of the frontage building. The building would be 

41m wide, 20.9m deep and 11.8m high at its highest, rather than the approved 
and extant 41.4m wide, 23.4m deep and 14.2m at the highest in the extant 

scheme; 
 An increase in the size and scale of the middle building. It would have two outer 

wings 29.2m wide, up to 45.1m deep and up to 9.8m high, with a central section 

up to 11.2m wide and 10.4m high; rather than the approved and extant two 
outer wings up to 15.5m wide, up to 37.2m deep and up to 9.8m high, with no 

central section; 
 An increase in the size and scale of the rear building. The proposed scheme 

would have two rear buildings, each 14.8m wide, 14.5m deep and 5.2m high; 

rather than the approved and extant single building 12.5m wide and 8m deep.   
 An increase in the number of units on the site from 32 to 47 one and two bed 

apartments and 4 two bed bungalows; 
 The extension of the development into the green space at the rear of the site;  
 The removal of the Wellness Centre from the scheme and the provision of a 

multipurpose room in the new development; and 
 An increase in the number of parking spaces on the site from 30 to 42. 

 Further design amendments to the frontage building proposed 
 Additional information submitted in relation to trees, highways and protected 

species 

 
3.3 As with the approved scheme on the site, the current scheme proposes a landscaped 

area to the rear of the buildings, including footpaths and a pond.  



 

The proposed frontage building would be around 600mm lower than the existing 
building in order to make the circulation between the front and middle buildings easier 

(the tennis courts are about 1200mm lower than the existing building).  
  

3.4 The frontage building would comprise 24 apartments over three storeys (15 one bed 
and 9 two bed), with the remainder of the apartments spread over the part single/ part 
two/ part three storey middle building to the rear (8 one bed and 15 two bed) and the 

bungalows in the rear buildings (4 two bed).  
 

3.5 The car parking would be spread around the carriage driveway, as well as adjacent to 
the north- western boundary of the site and to the rear of the frontage building.   

 
Figure 3 – Proposed Elevations 

 

 

      
 



 

 

 
 
 

3.6 The palette of materials for the buildings would comprise a mixture of red and grey/ 
brown facing brickwork with slate to the pitched roofs, single ply membrane and green 

roofs for the flat roofs of the middle buildings, and timber and aluminium composite 
window frames.  

 

3.7 The existing access driveway would be reinstated with car parking accessed directly 
from the driveway to the front of the building and existing landscaping and trees 

retained. The northern entrance would be used for vehicular and pedestrian access, 
while the southern entrance is to be for pedestrian use only. The brick boundary wall 
along the site’s frontage would be retained.  

 
3.8 The facility would be managed by Enterprise Retirement Living in conjunction with the 

facility on the opposite side of the road. It is proposed that some functions would be 
shared between the two sites with clear pedestrian links between the two, effectively 
creating one ‘Battenhall Retirement Living’ community. The accommodation would be 

fully disabled accessible and would provide care and support for the residents from 
staff on site 24 hours per day. 

 
3.9 The application is accompanied by a full set of plans together with the following 

supporting documents:  

 
 Heritage Statement 

 Design & Access Statement 
 Planning Statement 
 Statement of Community Involvement  

 Archaeology Evaluation Report 
 Archaeology Note 

 Construction Methodology Statement 
 Travel Plan 

 Arboricultural Report 



 

 Ecological Walk Over Survey and Daytime Bat Assessment  
 Updated Bat Survey Report 

 Transport Assessment 
 Flood Risk Assessment  

 SuDS Strategy 
 Drainage Layout  
 Ground Water Vulnerability 

 Envirocheck report 
 Geology Datasheet  

 Soil Geochemistry report 
 Photographic Survey – Internal and External 
 Mechanical and Electrical Services Planning Information 

 Structural Inspection Report   
 Topographical Survey 

 Landscape Management Plan 
 Proposed Landscape Plan 
 Proposed Landscape Detail 

 
3.10 In addition to the submitted documents and in response to the consultee comments 

and letters of objection received about the application, the agent submitted a letter 
making the following points; 
 

 There is an increased demand for smaller and more affordable units in such a 
development scheme; 

 There is demand for private outdoor amenity space, largely as a result of the 
Covid 19 pandemic: this cannot be achieved if the existing building is to be 
retained; 

 Due to the increase in the costs of construction materials, the original scheme 
cannot be built out and an increased number of units is required in the 

development to ensure the scheme remains financially viable; 
 Retaining the existing building would compromise the quality of the units in the 

frontage building; it would be difficult to persuade future clients to move into 
these units if they were not of the highest quality; 

 The type of accommodation proposed has significant benefits for the area and 

the community in terms of an ageing population and freeing up housing stock; 
 Taking the two Mount Battenhall sites together (those on either side of the 

road), the parking ratio would be 89%. This is considered to be very reasonable 
in a sustainable location with access to employees who have the potential to 
cycle, walk or use public transport and a travel plan that will encourage 

alternatives to vehicles; 
 The Transport Statement submitted with the application includes a parking 

demand survey and the level of parking is well within the level of demand; 
 McCarthy and Stone always submit parking demands on their sites showing 

parking demand per unit below 50% averaged across eight sites; 

 The sycamore tree T139 will be retained; 
 The building is not structurally sound; 

 The revised scheme proposes to replace the existing building with a new building 
which reflects the characteristics of a villa and echoes the symmetry and 
proportions of the two existing gables; 

  



 

 The green infrastructure and landscaping provided as part of this revised scheme 
will see a significant improvement of the sites ecological value and visual 

appearance when compared to the existing site which largely comprises of 
hardstanding; 

 The removal of the tennis courts and their replacement with green landscaping 
would have a significant benefit for the Green Space part of the site. The areas 
restored will be communal space that will be managed for ecological benefit; 

 The development would not result in loss of habitat; 
 The benefits of the scheme outweigh any harm that would be caused to the 

Conservation Area; 
 The line of the trees at the rear of the site would be retained; 
 The development would retain the trees and scrub along the south-eastern 

boundary which could provide flight paths and foraging areas for bats. The 
creation and inclusion of a wildflower meadow will provide valuable foraging 

opportunities for a range of bat and bird species and will provide a habitat for 
butterflies, bees and other invertebrates. The woodland to the west of the 
boundary and the mature Cedar in the front garden of the proposal site will be 

retained. The woodland provides a shading effect from streetlights which will 
encourage bat foraging and the mature Cedar offers shelter and foraging  

opportunities for birds, bats and insects. The creation of a pond on the site will 
provide permanent and temporary homes and breeding grounds for many 
species of amphibians, animals which live permanently under water including 

mayfly larvae, dragonfly larvae and water beetles, and food and drinking 
opportunities for a range of mammal and bird species. 

 The number of trees on site will be significantly increased as well as retaining 
key trees, notably T139 and the central Cedar of Lebanon complementing the 
Conservation Area; 

 The tree canopy cover will be increased which will significantly reduce the urban 
heat island effect as well as improving air quality in the local area; and 

 There will be no material harm in terms of overlooking. 
 

3.11 In accordance with Article 15 (7) of The Town and Country Planning (Development  
  Management Procedure) (England) Order 2015 (as amended), full details of the  
  application have been published on the Council’s website. As such, Members will have 

  had the opportunity to review the submitted plans and documents in order to  
  familiarise themselves with the proposals prior to consideration and determination of 

  the application accordingly. 
 
4.  Planning Policy 

 
4.1 The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 

 framework for consideration of this application. Section 70(2) of the Act requires the 
 decision-maker in determining planning applications/appeals to have regard to the 
 Development Plan, insofar as it is material to the application/appeal, and to any other 

 material consideration. Where the Development Plan is material to the development 
 proposal it must therefore be taken into account. Section 38(6) of the Planning and 

 Compulsory Purchase Act 2004 requires the application/appeal to be determined in 
 accordance with the Plan unless material considerations indicate otherwise. 
 

4.2 Paragraph 200 of the NPPF states that “Local Authorities are called to look for 
opportunities for new development within conservation areas and the setting of 

heritage assets to enhance or better reveal their significance” and that “Permission 
should be refused for development of poor design that fails to take the opportunities 
available for improving the character and quality of an area” (paragraph 130).  

  



 

This is further reflected in South Worcestershire Development Plan policies SWDP 6 and 
SWDP 24 which seek to protect and enhance designated and non-designated heritage 

assets and guide against development that would cause substantial harm to the 
significance of any heritage asset and policy SWDP 21 which sets generic design 

principles for development proposals. Policy SWDP 21 requires that all development will 
be expected to be of a high design quality and integrate effectively with its 
surroundings and that development proposals must complement the character of the 

area. Furthermore, proposals should respond to surrounding buildings and the 
distinctive features or qualities that contribute to the visual and heritage interest of the 

townscape, frontages, streets and landscape quality of the local area and states that 
the scale, height and massing of development must be appropriate to the setting of the 
site and the  surrounding landscape character and townscape, including existing urban 

grain and density. 
 

4.3 The key legal provisions relating to the consideration of heritage assets in the planning 
 system are s72 (1) and s66 (1) of the Planning Listed Buildings and Conservation Areas 
 Act 1990 which state that “special attention shall be paid to the desirability of 

 preserving or enhancing the character or appearance of that area” and “have special 
 regard to the desirability of preserving the building or its setting or any features of 

 special architectural or historic interest which it possesses”. 
 

4.4 The Development Plan for Worcester now comprises: 

 
 The South Worcestershire Development Plan (SWDP) which was adopted February 

2016, and; 
 The Worcestershire Waste Core Strategy, which was adopted on December 2012.  

 

South Worcestershire Development Plan 
 

4.5 The following policies of the SWDP are considered to be relevant to the proposal:  
 

SWDP 1 – Overarching Sustainability Principles   
SWDP 2 – Development Strategy and Settlement Hierarchy  
SWDP 3 – Employment, Housing and Retail Provision Requirement and Delivery 

SWDP 4 – Moving Around South Worcestershire  
SWDP 6 – Historic Environment 

SWDP 7 – Infrastructure    
SWDP 13 – Effective Use of Land  
SWDP 15 – Meeting Affordable Housing Needs  

SWDP 21 – Design   
SWDP 22 – Biodiversity and Geodiversity 

SWDP 24 – Management of the Historic Environment  
SWDP 27 – Renewable and Low Carbon Energy 
SWDP 29 – Sustainable Drainage System 

SWDP 38 – Green Space 
SWDP 43 – Worcester City 

 
Material Considerations 
 

1. National Planning Policy Framework 
 

2. National Planning Practice Guidance and National Design Guide 
 

3. Supplementary Planning Documents 

 
4.6 The following Supplementary Planning Documents (SPD) are relevant to the application 

proposals: - 



 

 
 South Worcestershire Design SPD 

 Planning for Health in South Worcestershire SPD 
 Renewable and Low Carbon Energy SPD 

 
4. Other Material Considerations  

4.7 The following documents are relevant to the consideration of the application proposals 

however they are not planning documents: 
 Worcestershire’s Local Transport Plan (LTP4) 2018 – 2030 

 Worcestershire County Council Streetscape Design Guide (2020) 
 

   6. Relevant Legislation  

4.8 The following legislation is also relevant and has been taken into account when 

considering this application: -  
 
Town and Country Planning Act 1990 (as amended) 

Planning (Listed Buildings and Conservation Areas) Act 1990 (as amended) 
The Town and Country Planning (Development Management Procedure) (England) 

Order 2015 
Human Rights Act 1998 
Accessibility and Equalities Act 2010 

 
5.   Planning History 

5.1   P17B0507 - Demolition of extensions, conversion and change of use and new build to 
create a care community with communal area. Approved 19 July 2018.  

Implementation of the above has commenced and therefore the planning permission 

remains extant.  

6.   Consultations 

6.1 Formal consultation, including display of site notices, has been undertaken in respect of 
the application. The following comments from statutory and non-statutory consultees 
and interested third parties have been received in relation to the original and amended 

proposals and are summarised as follows: 

Neighbours and other third-party comments: 23 letters have been received from 

the occupiers of the neighbouring and surrounding properties, supporting, commenting 
and objecting on the following grounds: 
    

1 letter of support; 
 

 It makes perfect sense to demolish the old buildings and replace with a new 
construction design that is both highly practical and sympathetic to the general 
character of the conservation area; 

 
29 letters of objection; 
 

 This will change the appearance of the area completely;  

 The proposal would destroy the first and most clearly visible property in the 
conservation area; 

 The sense of openness and space which is an important part of the conservation 

area will also be permanently changed; 
 The existing historic building should be retained and converted into flats; 

 The proposal represents overdevelopment in the Green Space; 
 Overlooking and loss of privacy; 



 

 Loss of light; 
 The application documents are misleading and contain false information, 

particularly with regard to the structural integrity of the existing building; 
 The proposal would be harmful to ecology and wildlife; 

 The approved scheme on the site proposed building on 13% of the Green Space; 
the new scheme proposes building on 22.4%; 

 Sedum roofs are proposed but not intensive green roofs; 

 The visual impact of the proposal for the neighbouring residents will be greater 
than from the approved scheme;  

 The new design would not be sympathetic to the original building; 
 The proposal does not make reference to the re-use of existing resources; 
 Demolishing an existing building is not sustainable; 

 While the St. Placides building needs a modicum of work undertaken, it is not in 
need of demolition as Enterprise Retirement Living wants;  

 Noise and disruption would arise during the development of the site; 
 Two of the trees on the site have Tree Preservation Orders on them; 
 Increasing the number of residences on the site beyond the approved scheme 

would result in more neighbour impact; 
 The proposal represents a huge increase in the size, number and footprint of 

buildings over the previous plans with a commensurate reduction in green space; 
 The reasons cited in the planning statement for these proposed changes include 

demand for more affordable housing units and the improvement of wellbeing for 

future residents. However, given that the developer wants £350,000 for the 
leasehold on a very small (58m2) one bed flat in the other part of the Mount 

Battenhall development, it seems unlikely that these proposals will result in 
affordable housing units; 

 The building may be home to a colony of protected bats; 

 Insufficient parking is proposed. There would not be space for visitors and health 
care workers. Parking on the surrounding road would result in danger to highway 

safety; 
 Loss of trees, including a healthy sycamore (which complies with the criteria for 

TPOing); 
 The loss of the trees would harm the conservation area, biodiversity and climate 

change resilience; 

 Lack of a recent tree survey and an arboricultural impact assessment;   
 The SUDS plan (which has no key to explain its contents) shows a pipe/drain well 

within the root protection area of the mature lime T138; excavations for drainage 
could cause serious and irreparable damage to the tree leading to its demise; 

 The proposed plan also shows new hard surfacing proposed within the RPAs of 

mature trees but there are no construction details that demonstrate how this can 
be achieved without detriment to the trees; 

 The proposed replacement for the sycamore is a hazel – a much smaller tree that 
is not an adequate replacement to compensate for its loss; 

 The tree protection plan submitted with the previous application was not 

implemented and it appears that no arboricultural supervision or monitoring was 
carried out; 

 The new trees proposed in the landscape plan are nearly all smaller ornamental or 
fruit trees which will not have the same longevity or landscape impact that the 
current tree species do. Overall there would be a gradual decline in tree canopy 

cover in the local area; 
 The landscape management plan is very generic and contains no details on how to 

plant, care for and maintain the trees; 
 The development would tower over the neighbouring properties;   
 The proposal would result in noise and light pollution for the surrounding 

properties; and 
 Would set an inappropriate precedent; 

 



 

Worcester City Council Archaeological Officer: The building in question is regarded 
as a non-designated heritage asset of archaeological significance and is recorded as 

WCM99952 and WCM99951 on the Worcester City HER.  The applicant has supported 
their application with a DBA, heritage statement, photographic record and a trench 

evaluation report.  
 
The site is considered to be an important building within the conservation area and is a 

well known local building as it was associated with St Mary’s convent school. The 
building dates to the late 19th century and was originally two houses.  

 
The trench evaluation was undertaken at a very low percentage only to the rear of the 
building with a small trench to the side of the structures, the findings were that the land 

appears truncated suggesting that the development of the site caused some negative 
impact upon the archaeological record. It should be noted however that the only 

archaeological evidence to be found was in T5 which was the one closest to the building. 
It is possible that further information could survive beneath the building or to its front 
which could pre-date the finds from T5. The photographic record supplied by the 

applicant does not meet the level required to be classed as an historic building 
recording.  

 
It is noted that the previous application sought to retain the building, it is therefore 
disappointing to see that the proposal is to fully demolish this important edifice which 

would negatively impact upon the street scene, associated upstanding archaeology and 
significantly negatively impact upon the conservation area.  

 
If you are minded to approve the scheme I suggest an archaeological condition be 
attached so that the impact upon the historic environment can in a small way be 

mitigated. This condition should require a Level 3 building recording, a watching brief 
upon the demolition of the slab/foundation, this should be followed by either trench 

evaluation or further WB on the development in the locale of the existing building. That 
element can only be determined when the WB on the demolition of the slab/foundation 

has been completed. 
 
Worcester City Council Landscape Officer: My previous comments still apply, and 

especially regarding the much greater impact of the development on and adjacent to the 
green network, when the consented scheme took that carefully into account by stepping 

down, use of green roofs and one storey small building, again with green roof aspects 
in/near the green network area. This is consistent with the approach to the adjacent site 
to the south. The comparative elevations are hard to see on the plan and should be fully 

compared using the consented full drawings when the larger and more impactful current 
proposals are clear to see. Also, the bat survey is dated Aug 2020 and was done when 

the existing buildings were not to be demolished. For example, it refers to existing 
roosts (suspected to be maternity roosts) being retained within the (then) 
refurbishment. Also, this report is now 2 years old and should be updated especially with 

the change to proposals. Note that no demolition or any works that may affect the bats 
must take place before a full mitigation plan is agreed via the licence process referred to 

in the ecologist’s report. 

Worcester City Council Tree Consultant: No objections subject to conditions. 

The latest amendments show the retention the large Sycamore tree (T139/Category B 
on previous AIA report/Hillside trees) and provide justification for the removal of 

western red cedar (T117/Category B).   

Impacts to mature trees located on the eastern boundary should remain unchanged. 

 



 

As the main construction activities close to retained trees remains unchanged. It is 
considered that the impacts to these trees could be managed to an acceptable level (as 

previously agreed).  The updated tree reports provide enough information to ensure the 
successful retention of retained trees on site 

Worcester City Council Conservation Officer: The main problem with the existing 
building is that its façade is the best thing about it! Having had an opportunity inspect it 

thoroughly inside and out, apart from some floor tiles, a staircase and a few doors, the 
interior has been completely modernised. There is also a structural engineering survey 

which indicates that while the building is capable of withstanding the conversion 
required, it would require a lot of remedial works to achieve this. I can see both sides of 
this to be honest. The new design is said to have taken inspiration from the existing and 

would provide a more efficient structure; retaining the 90° half-timbered facades of the 
current house would have less public impact upon the street view but would require a 

new application as it is not covered in either the existing consent or the current 
application.  

Worcestershire County Council Highway Authority: No objections subject to 
conditions  
 

Further to previous comments, the transport information which has been sought by  
Highways has now been provided in full and in particular, the level of parking has  

been shown to meet the parking demand for the proposed C2 Retirement  
Community site. Moreover, this has been demonstrated in accordance with both  

the superseded Streetscape Design Guide (2020) which required the applicant to  
support their proposal with evidence from comparable sites, and with the  
Streetscape Design Guide (2022) which contains prescribed parking standards for  

C2 uses.  
 

The TRICS analysis in the submitted Transport Assessment has been assessed  
as acceptable and supports the view that the proposed C2 use on the site is less  
intensive in terms of trip generation than the existing school use plus adequate  

visibility at the access to the north which will be retained, has been shown, and the  
second access to the south will be reduced to pedestrian use only. It is noted that  

this section of Battenhall Avenue is a private street. 
 
Further detailed information regarding staffing levels has also been submitted and  

whilst the proposed site will operate 24hrs a day with staff always present, the  
numbers will be variable throughout the 24-hour period. In addition, the proposed  

site will operate in conjunction with the approved Mount Battenhall Retirement  
Community opposite, with a core team of staff covering both sites and some  
facilities will also be shared. Taking into account that the average age of the  

residents is said to be 80 years of age, as evidenced by national data and that the  
site has sustainable credentials particularly in relation to staff travel choices, the  

Highway Authority is now satisfied with the proposed total provision of 139 spaces  
to serve 157 units across both sites and accordingly, there is no further objection. 
The applicant has submitted a Travel Plan to promote the sustainable travel  

opportunities and this has been approved by the WCC Travel Plan Coordinator.  
The applicant will need to register with the online provider and further details of the  

registration process will be provided separately. Similarly, the applicant will be  
expected to produce a Travel Information Pack for staff, residents and visitors and  
guidelines for this document will also be provided separately. It is noted that some  

cycle parking is to be provided and demand will be monitored through the travel  
plan process. 

 
  



 

Finally, the submitted Construction Environment Management Plan has been  
accepted by Highways on the basis that the measures set out are complied with in  

full throughout the construction phase of the development and adequate visibility  
at the access must be maintained at all times, with any security fencing set back  

behind the visibility splays. 
 
Worcestershire Regulatory Services (Nuisance & Air Quality): WRS have 

reviewed the planning application for potential air quality issues of which none have 
been identified, therefore WRS have no adverse comments to make with regards to air 

quality. 
 
Conservation Advisory Panel: Not acceptable in its current format. Opinions were 

divided amongst the Panel: some preferring retention and reuse of the existing former 
school building (as per the extant consent, upon which work has commenced); others 

that the proposed scheme was acceptable, with some modifications. 
 
These included that: - 

 any replacement building be of a high quality 
 the main entrance be made more prominent – it was too subservient in 

the proposals, and 
 the front elevation could be more asymmetrical, to echo the form of the 

existing building. 

 
Cllr Louis Stephen: I wish to object to this planning application on the basis of loss of 

Green Space. The application is contrary to Policy SWDP 38: Green Space. An exception 
was made to build a low level eco house at 25 Battenhall Avenue, a further exception 
was made in granting planning permission for the existing planning permission. Planning 

applications have to balance many factors but the amount of stated mitigations in the 
application self- evidently do not come anywhere near to replacing the loss of the green 

space so I cannot see how we as a planning authority can allow further loss of green 
space on this site.       

 
6.2 Members have been given the opportunity to read all representations that have been 

received in full. At the time of writing this report no other consultation responses have 

been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt.  

6.3 In assessing the proposal due regard has been given to local resident’s comments as 
material planning considerations. Nevertheless, I am also mindful that decisions should 
not be made solely on the basis of the number of representations, whether they are for 

or against a proposal. The Localism Act has not changed this, nor has it changed the 
advice that local opposition or support for a proposal is not in itself a ground for 

refusing or granting planning permission unless it is founded on valid planning reasons. 

7.   Planning Assessment 

7.1 Policy SWDP1 of the South Worcestershire Development Plan sets out overarching 

sustainable development principles and these are consistent with the Framework. The 
various impacts of the development have to be assessed and the benefit and adverse 

impacts considered, to establish whether what is proposed is sustainable development. 
Taking the above matters into account I consider the main issues raised by the 
proposal relate to the principle of development and whether the development would be 

sustainable, having regard to the 3 dimensions of sustainability set out in the 
Framework

   
  



 

  The Principle of Development 
 

7.2 Paragraph 74 of the Framework states that ‘Local Planning Authorities should identify 
and update annually a supply of specific deliverable sites sufficient to provide a 

minimum of five years’ worth of housing against their housing requirement set out in 
adopted strategic policies or against the local housing need where the strategic policies 
are more than five years old’.  In order to maintain a supply of housing Paragraph 76 

requires that Local Planning Authorities should monitor progress in the build out of 
sites which have permission.  These monitoring reports shape the Governments 

Housing Delivery Test figure.    
 

7.3 Since the adoption of the South Worcestershire Development Plan (SWDP) the 5 year 

housing land supply (5YHLS) has been calculated jointly across south Worcestershire 
area reflecting the plan strategy and sub areas referred to in policy SWDP3. Over 

recent months 5YHLS has been tested on appeal across south Worcestershire with 
Inspectors concluding that a 5 year supply cannot be demonstrated.   
 

7.4 The adopted South Worcestershire Development Plan (SWDP) (2016) established five 
separate sub areas (Malvern Hills, Worcester City, Wychavon, Wider Worcester Area 

Malvern Hills and Wider Worcester Area Wychavon) for dealing with housing, 
employment and retail provision, redistributing the requirements according to land 
availability and natural and environmental constraints. Since the adoption of the Plan, 

the south Worcestershire Councils (SWCs) have published five separate 5YHLS Reports 
on an annual basis against the housing requirements detailed in the adopted Plan. For 

the monitoring year 2020-2021, the SWDP (2016) was more than 5 years old, and as 
such the adopted Plan, for housing target purposes, was considered to have expired. 
Therefore, under national planning policy, the Standard Method of calculating a 5 Year 

Housing Land Supply had to be applied.  
 

7.5 The SWCs are now proposing that each Local Planning Authority (LPA) calculate and 
publish a single district land supply position, with no apportionment. This is considered 

to be the approach that is most consistent with the Planning Practice Guidance at the 
current time and has regard to relevant appeal decisions where HLS has been 
considered in detail. However, in support of the SWDP’s overarching objective to meet 

needs in full across the Joint Plan Area and the way in which the SWDP strategic sites 
around the city of Worcester are helping to meet the housing needs of the City, the 

councils will continue to publish and monitor a joint supply position for information 
purposes and for the Public Examination of the SWDP Review. The single district 
versions will be used for the purposes of calculating the 5YHLS for each district and in 

determining planning applications. 
 

7.6 Based on this individual approach, Worcester City has 3.06 years housing land supply. 
The joint supply for the three councils is 3.94 years. The 2021 Housing Delivery Test 
(HDT) published in January 2022 indicates that South Worcestershire is delivering 

155% of the standard methodology requirement.  
 

7.7 Whilst there is no specific housing target for specialist housing such as older persons 
accommodation, communal establishments make a significant contribution to the 
housing land supply within Worcester. Planning Practice Guidance was updated during 

2019 to advise how plan-making authorities may count provision in communal 
establishments (use class C2) against their housing requirement. The guidance 

addresses communal establishments including those for older people.  To establish the 
number of dwellings released in the housing market by the delivery of C2 older persons 
accommodation the guidance indicates that planning authorities should base 

calculations on the average number of adults living in households using the published 
census data.   

 



 

The most recent data indicates that 1.8 adults live in households in Worcester on 
average, falling to an average of 1.6 adults in households where the reference adult is 

over the age of 65.    
 

This aligns with the Housing Delivery Test measurement and also reflects the inclusion 
of individuals aged 55+ in the target market for such accommodation.   There is 
therefore, positive weight afforded to the delivery of C2 units in assisting the boost of 

housing supply across the city. 
 

7.8 The application site is located in a sustainable location within Worcester where local 
and national policy encourages the use or re-use of vacant or under-utilised urban 
sites, in order to secure the optimum viable use of a site.  

 
7.9 Accordingly, there is no objection to the principle of the proposed development on the 

site, particularly given the previous permission on the site, the implementation of 
which has been commenced.  

  

7.10 In the short term, the proposal would see the creation of construction jobs for the 
construction period of the project and some on-going opportunities for the provision of 

goods and services. The longer-term benefits would be that it would help support local 
services and would potentially increase the level of disposable income in the area. This 
weighs in favour of granting planning permission. 

 
7.11 The development would provide a care home with greater capacity than the approved 

one, thereby providing a greater number of care home places on the site. As a 
consequence, it has an important social role in the provision of housing for those in 
need of care or wishing to downsize into dedicated accommodation which weighs in 

favour of granting planning permission. 
 

7.12 Further the proposals would also reuse significant areas of previously developed land in 
a location which is already subject to development and therefore would have a range of 

established facilities in close proximity, including the similar development opposite.  
 
7.13 Therefore, taking into account the previous planning permission, it is important to 

evaluate whether the proposals would be acceptable in detail however there are no 
objections or changes to the Development Plan or national policy that would result in a 

material alteration to the principle of development. 
 

Green Space 

 
7.14 Policy SWDP 38 of the Local Plan refers to Green Space and states the development of 

Green Space will not be permitted unless the development meets one of a number of 
criteria.  
 



 

 
Figure 5 – Site Lcoation with Green Space Allocation 

 
 

7.15 Policy SWDP 38 of the South Worcestershire Development Plan 2016 states: 
A. Green Space, as identified on the Policies Map, includes a range of private and public 

open spaces and associated community facilities.  

B. Development of Green Space will not be permitted unless the following exceptional 

circumstances are demonstrated: 

i. The proposal is for a community / recreational use that does not compromise the 
essential quality and character of the Green Space; or 

ii. An assessment of community and technical need (using recognised national 
methodology where appropriate) clearly demonstrates that the Green Space is surplus 
to requirements; or 

iii. Alternative / replacement Green Space of at least equivalent value to the 

community has been secured in a suitable location 

C. This policy should be read in conjunction with policies SWDP 5, 22, 29 & 39 as any 

new Green Infrastructure secured under these policies will be designated and protected 
as Green Space. 

7.16 The Local Plan Inspector’s Report dated 4 February 2016 the Inspector highlights that 
the term Green Space, as used in the SWDP, is not to be confused with “Local Green 

Space” in the NPPF. The latter term is given a specific meaning and status by the NPPF. 
In the Inspectors Report it is set out at Paragraph 154 – “As the reasoned justification 

to the policy makes clear, Green Space has value for visual amenity as well as 
recreation, and so the Councils are justified in continuing to designate privately-owned 
open space.” 

7.17 With regard to the supporting text Policy SWDP 38 identifies that:  

1. Well-designed, attractive and functional open space is an essential component for a 
high quality of life. It contributes positively to biodiversity, health and the character of 

an area and can also help to mitigate the impacts of extreme temperatures and flash 
flooding; and 



 

4. SWDP 38 aims to protect open spaces identified on the Policies Map, together with 
numerous incidental open spaces too small to include but that nonetheless contribute 

to the quality and character of their local areas. These small local spaces are often 
valued and used heavily by local communities and are therefore worthy of policy 

protection. Whilst most open spaces are publicly accessible, some are in private 
ownership, although they nonetheless perform valuable functions such as contributing 
to biodiversity, the character of the area and providing a sense of openness and space. 

7.18 The supporting text are therefore fundamental to the understanding and interpretation 

of the Policy. This echoes paragraphs relating to Design in the NPPF, in particular 
paragraphs 130 and 131 of the current NPPF which recognises that green features and 
open spaces play an important role in the determining the character of the area and 

ensures that developments are sympathetic to local character and history, including 
the surrounding built environment and landscape setting.  

7.19 In this case, it is considered that the proposal would not compromise the essential 
quality and character of the Green Space, over and above what has been granted on 

the site (the implementation of which has been commenced). The comments and 
concerns received have been noted. The Green space is a specific area to the rear of 
the properties in Battenhall Avenue.  At least half is covered with hard surface playing 

areas with the other half in private gardens.  Whilst there will be an additional amount 
of green space taken up by buildings of approximately 9% the visual landscape 

enhancements and biodiversity betterments.   
 

 
Figure 6 – Areas comparison – Approved, Proposed and Existing 

 

 
7.20 The current scheme proposes additional landscaping, and a large area of Green Space 

would remain between the proposed development and the rear boundary of the site. 

Further there is existing ancillary hard surfacing from the former tennis courts and 
other structures which form previously developed land.  

 
7.21 Whilst the higher percentage is noted, the spacious nature of the development is not 

common to the area or definitive to the character of the area. The principle of 

developing the rear area has been established and remains extant and capable of 
implementation. The proposals would not create a density or level of development that 

would be out of keeping with the area.  
 

7.22 In consistency with the previous decision in 2017, it is considered that the proposed 
scheme which would support older persons accommodation in the community would 
not have a detrimental impact upon the Green Space and therefore would be in 

accordance with Policy SWDP 38 of the Development Plan and the aims and objectives 
of the National Planning Policy Framework.  

 
  



 

Design and appearance  
 

7.23 Policy SWDP 21 of the Local Plan states “All development will be expected to be of a 
high design quality. It will need to integrate effectively with its surroundings, in terms 

of form and function, reinforce local distinctiveness and conserve, and where 
appropriate, enhance cultural and heritage assets and their settings. New and 
innovative designs will be encouraged and supported where they enhance the overall 

quality of the built environment”. It is also important that personal architectural 
choices are not determinative where there is a different design ethos progressed and 

that the approaches of design have a clear and appropriate response. The comments of 
the Conservation Advisory Panel and local residents have been carefully considered.  
 

7.24 From the submitted evidence, it is clear that the existing building is in a poor state of 
repair. The building, whilst not unattractive, is a large building set in large grounds.  

 
7.25 The proposed frontage building would be of a similar building to that it replaces but in 

a modern context. It would retain the front gabled nature of the existing building (as 

would the approved and extant scheme on the site) but would be a more ‘fully’ 
designed building rather than one which has had extensions added.  

 
7.26 It is considered that the proposed building would appear as a more complete building 

as a result, and with a central section with a lowered ridge height, it would overall be 

of less bulk and massing than the approved frontage building, while retaining the 
character of the approved scheme. While the loss of the front façade of the existing 

building would be regrettable, it is not considered that it can be retained while 
maintaining a viable scheme on the site. Whilst the comments of the CAP are carefully 
considered it is not agreed that the changes suggested by them would add to or 

improve the character of the proposed development. A symmetrical building has equal 
merit to an asymmetrical and due to the landscaping and intervening buildings there 

would be limited public views of the entire building frontage. 
 

 
Figure 7 – Proposed Frontage 

      
7.27 The proposed middle buildings would be stepped in nature and subordinated to the 

main building on the site. Its design, materials and openings would be reflective of 

those in the frontage building. It is considered that the stepped nature of the building, 
lowering towards the rear of the site, would suit the site well as it slopes gently at the 

rear. The rear buildings would comprise two pairs of semi- detached bungalows 
separated by around 16m and would be either side of a pond feature. The design and 
appearance of the middle and rear buildings are acceptable in terms of their impact 

upon the character and appearance of the area.  



 

With details and materials matching the frontage building, they would relate well to 
this building. Their subordinated nature would complement it.  

 

 
Figure 7 – South East Elevation 

 
7.28 While the buildings surrounding the site are predominantly two storey detached and 

semi- detached dwellings, the property immediately to the south east of the site is a 
quite substantial three storey detached dwelling set in large grounds with a number of 
outbuildings. The property on the opposite side of Battenhall Avenue is a substantial 

three storey building (a former convent, now a retirement community) and this 
provides added context to the character of the Conservation Area.  

 
7.29 Overall, by virtue of its size and scale and stepped nature, the proposed development 

would relate well to its surroundings. It would be neither too bulky nor too large but 

would reflect the size and scale of the nearby and surrounding buildings. The proposal 
would be of a suitably high design quality and by virtue of the removal of the unsightly 

tennis courts (which are cracked and in a very poor state of maintenance) and the 
associated uplift in the appearance of the site that would accompany the development, 
together with the proposed landscaping, the development would enhance the character 

of the area. It would comply with Policy SWDP 21 of the South Worcestershire 
Development Plan (2016).                  

 
Impact on heritage assets 
 

7.30 The application site is an unlisted building within the Battenhall Villas Conservation 
Area. With regard to Conservation Area considerations, the proposal should be 

considered against Policies SWDP 6 and SWDP 24 of the Development Plan which seek 
to protect and enhance designated and non-designated heritage assets and guide 
against development that would cause substantial harm to the significance of any 

heritage asset. Policy SWDP 6 states that “Development proposals should conserve and 
enhance heritage assets, including assets of potential archaeological interest” and 

“Development proposals will be supported where they conserve and enhance the 
significance of heritage assets, including their setting”. 
 

7.31 This is consistent with the NPPF in that they seek to protect and enhance designated 
and non-designated heritage assets and guide against development that would cause 

substantial harm to the significance of any heritage asset. In accordance with the 
NPPF, great weight must be given to the conservation of designated heritage assets 
and in accordance with s72 of the Planning (Listed Building and Conservation Areas 

Act) 1990, special attention shall be paid to the desirability of preserving or enhancing 
the character or appearance of that area. There is accordingly a strong presumption, 

imposed by the Planning (Listed Buildings and Conservation Areas) Act 1990, against 
harmful development.  

 



 

 
Figure 7 –Extract from the Battenhall Villas Conservation Area (2010) showing 

extent of Conservation Area 
 
 

Built Assets 

7.32 The existing building on the site is not statutory listed or locally listed.  It is included on 
the Historic Environment Record (HER) as has some weight as a non-designated 

heritage asset, with the comments of the Archaeology Advisor being noted.  The 
building is structurally unsound, and its condition is poor and its shallow foundations 
means that it is vulnerable to movement (which is evident in the gaps in the window 

frames and brickwork and in the keystones that have dropped in a number of places).  
 

7.33 The retention of the frontage building or even its facade would be difficult to achieve 
not only because of this, but also due to the changing demand for the size of units and 
the provision of amenity space in developments of this nature, as the existing building 

is not suitable to provide apartments that would meet the requirements. The 
application documents state that the provision of the suitable form of accommodation 

is central to the clients’ wellbeing and that the developer is keen to provide the highest 
quality accommodation for the future occupants of the site.  
 

7.34 As further justification for the loss of the building, the submitted Heritage consultant’s 
report states the building is ‘of relatively little architectural interest. The building is not 

particularly old and the surviving architectural detailing is not in any way exceptional’. 
It is considered that the proposed replacement building is of sufficiently high an 
architectural design and would make a suitably significant contribution to the area, and 

along with the public benefits that flow from the development would outweigh the loss 
of the existing building on the site.  

 
7.35 Moreover, it is considered that the approved scheme on the site with the retained and 

extended building would appear a little unusual with its difference in heights, windows 

and extents of glazing. The significance of the existing building would be diluted in the 
approved scheme.  

 
7.36 In contrast, the scheme the subject of the current application would make a far more 

positive contribution to the character and appearance of the Battenhall Villas 
Conservation Area as a result of its balanced design.  



 

 

The frontage building would preserve the character and appearance of the Battenhall 

Villas Conservation Area as a result of its suitable size, scale, design and appearance. 
 

7.37 The other elements of the proposed development would, as a result of their suitable 
design and appropriately subordinated nature, relating well to the surrounding 
buildings, also have an acceptable impact upon the Conservation Area. Through the 

removal of the unsightly tennis courts on the site, and the provision of a well- 
landscaped scheme, the scheme would enhance the character and appearance of the 

Conservation Area. The built from proposed would be modern in design but would 
preserve the character and appearance of the Conservation Area, particularly by 
establishing a viable use that would bring vitality and vibrancy to the locality.  The 

scheme as a whole will not result in harm to the Conservation Area. 
 

Archaeology 
7.38 The comments of the Archaeological Advisor are not and as discussed above it is 

regrettable that the building has to be lost.  However, there are clear and defining 

reasons why the building cannot be retained and benefits to the wider Conservation 
Area through the redevelopment of the site.   In respect of the below ground heritage, 

as with the previous permission there are no objections subject to conditions regarding 
a Written Scheme of Investigation.  
 

7.39 The proposed development therefore complies with Policies SWDP6, SWDP21 and 
SWDP24 of the South Worcester Development Plan (2016), the South Worcestershire 

Design Supplementary Planning Document (2018), the Planning (Listed Buildings and 
Conservation Areas) Act (1990) and the National Planning Policy Framework (2021). 

 
Impact on neighbouring residents’ amenities 

 

7.40 The site lies adjacent to residential properties to the side and the rear boundaries of 
the property. Policy SWDP 21 requires that new development does not have a 

significant adverse effect on neighbouring amenity. This is consistent with paragraph 
130 of the NPPF that requires planning policies and decisions, amongst other matters, 
to ensure a high standard of amenity for existing and future users of land and 

buildings. 
 

7.41 Whilst the development would represent an intensification in the use of the site 
(considering that it has been vacant for over five years) and would represent an 
intensification over the former school use of the site, it is not considered to be such 

that it would result in harm to the occupants of surrounding properties through 
overlooking, loss of light or noise disturbance (and in consideration of the extant 

scheme on the site). The distance between the frontage and middle buildings (where 
the scheme is more than single storey) would be around 17m. At first and second floor 
levels in the north western flank elevation of the frontage building, there would only be 

non- habitable room windows. These would be obscure glazed by condition in order to 
maintain privacy and would not result in overlooking of the dwellings along Goodwood 

Close. While there would be two balconies at second floor level which would provide 
views towards the Goodwood Close properties, at a distance of approximately 12.5m, it 
is not considered that they would have a significant adverse effect on the amenity of 

the occupiers of those properties through overlooking and loss of privacy as a result of 
the distance involved and the tree screen on the boundary. Similarly, the first and 

second floor windows in the flank elevation of the middle block (which would serve 
bedrooms and dining rooms) and the balconies on that elevation would not have an 
adverse impact upon amenity through overlooking, loss of privacy or being overbearing 

due to the distance between the properties.  



 

The ground floor windows in the development would not cause overlooking due to the 
fences and hedges along the boundary of the site. 

 
7.42 The properties to the rear of the development site (along Arundel Drive) would be 

around 26m from the nearest of the proposed pairs of semi- detached bungalows (the 
boundary between the properties is splayed) and are at a level around 2.5m below that 
of the application site. The bungalows would not result in overlooking of or a loss of 

privacy for the occupiers of those properties to the rear due to their single storey 
nature, the distance involved and the presence of a reasonably good screen of trees 

and bushes on the boundary between the properties. The proposed development would 
not appear overbearing when viewed from the properties either as a result of the 
intervening distance. 

 
7.43 The dwelling to the south east of the development site (The Grange) would be around 

21m from the frontage building, on land at a slightly higher level than the development 
site. The windows in the flank elevation of the proposed building would serve kitchens. 
While these are habitable rooms, it is not considered that they would result in undue 

overlooking or a harmful loss of privacy as an obscure glazing condition can be applied. 
While the building would only be around 2.5m from the boundary with The Grange, it is 

considered that on balance and subject to a condition, it would not have an adverse 
impact upon the outlook or amenities of the occupiers of that property.                

 

7.44 The introduction of the proposed development could give rise to potential 
noise and disturbance for the occupiers of the surrounding properties during the 

construction phase as a result of the movement of construction and related traffic and 
conversion works. Such disturbance during construction is to be expected though and 
is not normally a material planning consideration as it would not be permanent. 

Nevertheless, it is possible to reduce the degree of such intrusion and harm to amenity 
by requiring a construction environment management plan (CEMP).  

 
7.45 In setting these controls the impact on the amenity of the neighbours would be 

reduced to a minimum during the construction period and can reasonably be secured 
by way of an appropriately worded planning condition in the event of the proposed 
development being found acceptable. Whilst the temporary adverse impacts on local 

residents during the construction phase is recognised, it is considered that these can 
be suitably mitigated. 

 
Residential amenity for future occupiers 
 

7.46 The application site is in a quiet part of the city. Undue noise and disturbance would 
therefore not arise for the future occupiers of the development. The Design and Access 

Statement submitted with the application explains that the demand is now for smaller 
individual units in such development schemes (in terms of affordability) and that 
dedicated amenity space must be provided for all units, while still providing landscaped 

areas for the whole development.  
 

7.47 The sizes of the units are considered to be acceptable – they would provide for a 
suitable standard of accommodation for their future occupiers. Together with the 
balconies and landscaped grounds, the scheme would provide a high level standard of 

amenity for its future residents. Overlooking within the scheme and from the 
surrounding properties would not arise. The distance between the rear elevation of the 

frontage building and the opposing elevations of the middle building is around 26m.  
 
7.48 This is considered to be sufficient to prevent overlooking and an undue loss of privacy 

for the occupiers of the flats and dwellings and the individual rooms involved.  
 

 



 

7.49 The comings and goings and activity of the occupiers of the units in the scheme would 
not cause harm to the amenities of the occupiers of the other units in the development. 

Such activity is a standard consequence of development schemes of this nature. 
Standard noise insulation would be provided between the individual units such that 

harm to amenity within the scheme would not arise.     
 

7.50 The development would not contain any staff accommodation because it is proposed 

that the site be operated from the existing Battenhall Mount building on the opposite 
side of the road.  

 
Drainage and flooding 

 

7.51 The application site is 1.03 hectares in size and is within Flood Zone 1. The Flood Risk 
Assessment submitted with the application states while the proposal would result in a 

reduction in the impermeable area of the site (through the removal of the extensive 
tennis courts on the site), the impermeable area draining to the public sewer network 
would increase, thus increasing the surface water run off rate. However, and while the 

site is not suitable for infiltration due to the poor permeability of the existing ground, 
the use of a number of sustainable urban drainage features would restrict the 

discharge from the site. The features proposed include water re- use, green roofs, a 
pond, permeable paving and a below ground attenuation tank. These would allow a 
surface water discharge rate of 6.2l/ s for all return periods up to the 1 in 100 year 

plus 20% allowance for climate change. The level of flood risk arising from the site 
would accordingly be in accordance with the requirements of the NPPF. 

 
7.52 The site may be provided with suitable drainage in accordance with the adopted 

drainage hierarchy to ensure that water does not drain from the site into the adjoining 

highway.   
 

         Landscaping 
 

7.53 The proposed development would be well landscaped and would be provided with a 
water feature (as would be the case with the extant scheme on the site). The location 
of the proposed buildings in the scheme are sufficiently far from the boundaries of the 

site and the Cedar of Lebanon tree to the front of the existing building that the trees 
would not be affected by the proposed development. The revisions to the scheme to 

keep the Sycamore tree (T139) along the north-western boundary, to the rear of 
properties in Goodwood Avenue, is welcomed and addresses some of the concerns 
raised by residents.   

 
7.54 In the event of permission for the development being granted, a condition requiring the 

trees and their crowns/ root zones be protected by protective fencing could be 
imposed. The contribution that the existing trees make to the site and the 
Conservation Area would therefore be retained.   

 

 
 
 



 

 
Figure 7 –Site Plan showing Landscaping and Tree Retention 

 
 

         Biodiversity and protected species 
 

7.55 Protected species are a material consideration in the determination of planning 
applications. The Update Bat Survey Report (2020) submitted with the application 
states during the 2020 update dawn survey, 12 brown long eared bats were observed 

entering the roof interior under the eaves at the south astern aspect of the building, 
identical to the 2017 bat survey and similar to the 2016 survey. Common pipistrelle 

bats were also observed foraging in the north eastern corner of the site. The presence 
of bats on the site is such that a series of mitigation measures is proposed.  
 

7.56 A further bat survey and tree survey have now been submitted in relation to the loss of 
the existing house. The survey observed, ten brown long-eared bats emerging from the 

east corner eaves of the building, a common pipistrelle emerged from between the 
gables on the south-east elevation and general activity around the site, particularly to 
the south-east and north-east was quite high throughout the evening and dawn 

surveys with both foraging and commuting bats noted of various species.  The building 
has been determined as supporting roosting bats. The brown long-eared bat roost is 

almost certainly a maternity roost where females gather during the summer to give 
birth to and raise their young. The soprano pipistrelle roost is probably a day roost. 

 

7.57 The bat report proposed a series of mitigation and enhancement measures that will be 
required as part of the planning and Natural England licencing process.  It is evident 

that protected species need to be fully considered as part of the determination process.  
The robust survey data has provided a clear direction of the requirements to make the 
development acceptable.  The proposed mitigation allows for the new building to 

operate more effectively to support and to grow the bat population in the locality, 
supporting feeding and foraging opportunities with increased and appropriate 

landscaping.  The maternal roost will be replaced either within the proposed building or 
through other provision.   



 

 

Full details of mitigation and implementation schedule will be provided prior to any 

works commencing on site.  
 

7.58  The comments of the tree officer, the Council’s biodiversity advisor and those of local 
residents have been given full and careful consideration.  
 

7.59 T117 Western Red Cedar, the removal of this tree was agreed in the current approval. 
As the application has been implemented the tree could be felled at any time. Its 

removal has been justified to improve highway safety and improve the access.  
 
7.60 The application still proposes a development in extensive landscaped grounds on the 

same principles as the approved scheme. Further the proposals continue to reduce the 
scale and mass and the stepping down of the development at the rear and continue to 

include green roofs which assist the provision of biodiversity net gain. Further there is 
opportunity within the grounds to secure further enhancement through native planting, 
bird and bat boxes and retention of the existing landscape features.  

 
7.61 Subject to full mitigation measures being provided prior to a decision being made, 

when considered against the approved scheme there is no significant impact on 
biodiversity that cannot be managed through the development process or appropriate 
planning conditions. The proposals are therefore acceptable and in accordance with 

Policy SWDP 22 of the Development Plan and the aims and objectives of the National 
Planning Policy Framework.  

  
          Access, car parking and highway safety 

 
7.62 Policy SWDP 4 and the NPPF sets out to reduce the reliance on the private car which in 

turn tackles climate change and promotes the use of sustainable modes of transport. 

The NPPF and the requirement of legislation states that the decisions should be made in 
accordance with the Development Plan unless material circumstances indicate otherwise. 

The NPPF and on site observations are a material consideration. 

7.63 Flexibility and site circumstances should be considered in the context of Policy SWDP 4 
of the Development Plan. Policy SWDP 4 (in particular Part A and B) support a 

reduction the level of parking provision. This is in keeping with national policy and the 
aims of Government and also managing traffic, climate change and other matters such 

as air quality and pollution.  

7.64 In accordance with Para 111 of the NPPF, Development should only be prevented or 

refused on highways grounds if there would be an unacceptable impact on highway 
safety, or the residual cumulative impacts on the road network would be severe. The 

Highway Authority have provided a no objection response based on the circumstances 
of this case.  

7.65 The Design and Access Statement submitted with the application states the level of 

parking provided by the two sites would be 89% of the required standard. Given that 
Central Government guidance encourages the provision of new development with a 

lower level of parking in order to promote the use of more sustainable means of 
transport, that there are a number of bus stops along Battenhall Road, Battle Road and 
Camp Hill Road (which becomes Battenhall Avenue) and that there are therefore viable 

alternatives to the private car for the future residents of the site, it is considered 
acceptable for a level of car parking provision below the required standard in this 

instance. Moreover, Battenhall Avenue is a wide road with no parking restrictions. It is 
not considered that the use of the road for limited on- street parking would be 
detrimental to highway safety. 



 

 
7.66 On the existing site, the average age is 80 and less than 50% of the units have a car 

ownership. This is comparable with the applicant’s other sites: 

  Boughton Hall. Chester - 80 apartments. Ave Age 85.2 years. Car owners 31 

Red House Ripon - 59 apartments. Ave Age 81.5 years. Car owners 22 (although only 

at 65% occupancy).  

7.67 The application site is situated in a sustainable location close to facilities and services 

with access to public transport links to the city centre and wider network.  The 
development proposes a cycle storage area, thereby encouraging the use of a 

sustainable mans of transport for visitors and staff to the site and reducing reliance on 
the private car. 
 

7.68 Significant evidence has been produced to support the scheme. Overprovision of car 
parking would lead to a poorer quality of design and compromise landscaping provision 

with an adverse impact on the Conservation Area. The proposals would be in 
accordance with Policy SWDP 4 of the Development Plan taking account of 
circumstances on the site and there would be no material or sustainable reason for 

refusal in relation to highways movements and the submitted evidence is robust.  The 
Highway Authority have fully accepted this position agreeing that suitable provision of 

car parking can be provided and that access arrangements are appropriate and will not 
result in conflict or harm to highway safety. 
 

Energy conservation and mitigation to Climate Change 

7.69 Policy SWDP 27 of the Development Plan should incorporate the generation of energy 
from renewable or low carbon sources equivalent to at least 10% of predicted energy 
requirements, unless it has been demonstrated that this would make the development 

unviable. A condition is recommended to achieve this provision 
          

7.70 It is noted that the proposed development would be constructed to meet Part L of the 
Building Regulations (energy conservation) and so would be energy efficient and there 
has been significant recent change in Building Regulations in improving energy 

efficiency. The poor state of repair of the existing building and its age would make the 
existing building less energy efficient than the proposals. Further there would, through 

the inclusion of balconies and purpose built layouts be a greater opportunity for passive 
and solar gain with natural ventilation.  
 

7.71 Whilst the loss of the building would result in the loss of some embodied carbon, the 
replacement building, over the lifetime of the development and considering the use of 

the building as a multi-person accommodation would be likely to achieve a net gain in 
carbon. Further tree planting, green roofs and other measures introduced as part of the 
new development also contribute to the sustainability of the construction. Electric 

charging points would also be introduced to parking areas.  
 

7.72 Overall, it is considered that the proposals are acceptable and in accordance with Policy 
SWDP 27 of the Development Plan and the aims and objectives of the National Planning 

Policy Framework.  
 
 Human Rights Issues  

7.73 Article 8 of the Human Rights Act 1998 (as amended) states that everyone has the right 
to respect for his private and family life.  A public authority cannot interfere with the 

exercise of this right except where it is in accordance with the law and is necessary 
(amongst other reasons) for the protection of the rights and freedoms of others.  



 

Article 1 of Protocol 1 of the Act entitles every natural and legal person to the peaceful 
enjoyment of his possessions.  

7.74 The law provides a right to deny planning permission where the reason for doing so is 
related to the public interest. Alternatively, having given due consideration to the rights 

of others, the local planning authority can grant planning permission in accordance with 
adopted policies in the development plan. 

7.75 As part of the consideration of this application, human rights issues have been considered 

in so far as they are relevant. It is considered that an appropriate balance between the 
interests and rights of the applicants (to enjoy their land subject only to reasonable and 

proportionate controls by a public authority in the public interest) and the interests and 
rights of those potentially affected by the proposal (to respect for private life and the 
home and peaceful enjoyment of their properties) has been achieved with conditions 

controlling the development where necessary 

Public Sector Equality Duty  

7.76 In making this decision, the council has had due regard to the requirements of Section 
149 of the Public Sector Equality Act 2010, which introduced a public sector equality duty 
that public bodies must, in the exercise of their functions, have due regard to the need 

to (a) eliminate discrimination, harassment, victimisation; (b) advance equality of 
opportunity between persons who share a relevant protected characteristic and persons 

who do not share it; and (c) foster good relations between persons who share a relevant 
protected characteristic and persons who do not share it. Protected characteristics are: 
age, disability, gender reassignment, marriage and civil partnership, pregnancy and 

maternity, race, religion or belief, sex and sexual orientation. 

7.77 These considerations are relevant to the duties that decision makers have under s149(1) 

of the Equality Act 2010.  

8. Conclusion and planning balance 

8.1 The proposed development would provide a more efficient and an economically viable 

use for the site than the approved and extant scheme there. While the proposed 
scheme would result in the loss of the unlisted heritage asset on the site, the structural 

report submitted with the application states the building is not structurally sound and 
its layout does not lend it to being suitable for conversion to the smaller individual units 

that are proposed (as opposed to the larger units in the extant scheme on the site - 
the documents submitted with the application state that the care home sector has 
changed in the previous few years, and that the demand is now for smaller individual 

units, hence the amended application).  

8.2 The proposed development would be an attractive building which would have a positive 

impact upon the street scene and would preserve the character and appearance of the 
Battenhall Villas Conservation Area and provide an overall enhancement to the Green 
Space designation.  Any harm that may be identified is clearly and demonstrably 

outweighed by the benefits of the scheme. 

8.3 The development would provide for a suitably high level of amenity for its future 

residents and would not adversely impact upon the amenities of the occupiers of the 
surrounding properties as a result of this distances between them. The level of activity 
that would arise from the site would not unduly impinge upon the amenities of the 

surrounding properties either.  

8.4 The proposed level of car parking for the site is considered acceptable and at a level 

that has been fully justified. It aids the promotion the use of sustainable means of 
transport and reflects the proposed use of the site.    



 

8.5 The proposed development would use a series of sustainable urban drainage measures 
to ensure that it would not result in an unacceptable risk in terms of flooding. Any 

archaeological remains on the site would be protected by a condition requiring the 
submission of a Written Scheme of Investigation while the site would be provided with 

a suitably sized refuse and recycling store (by condition) which could be easily 
accessed by refuse operatives.      

8.6 Biodiversity and protected species have been fully considered as part of the application 

proposal.  The proposed landscaping scheme along with biodiversity mitigation and 
enhancement will provide an overall betterment to the site and its surrounds. 

8.7 The application has been fully considered and found to be acceptable fully compliant 
with Development Plan and relevant guidance.  

9. Recommended Conditions 

In the event that Members are minded to grant planning permission the following 
conditions are recommended; 

 
1. The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 

 
Reason: To conform with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 

2. With the exception of any staff accommodation and any guest suite, each of units 
hereby approved shall be occupied by at least one person of not less than 55 years of 

age unless the occupier is a surviving spouse or civil partner of such a person who 
previously resided with such person in one of the units forming part of the 
development.  

 
Reason: To accord with the terms of the application and the fact that unrestricted 

accommodation would generate the need for the provision of education facilities or 
other community provision and would give rise to a greater need for private or 

communal open space and car parking. 
 

3. The development hereby permitted shall be carried out and completed in accordance 

with the following approved plans and associated documents and the specifications 
and recommendations contained therein, except where otherwise stipulated by 

conditions attached to this permission; 
 
0668 100 Location plan – check revision numbers 

0668 102 Existing floor plan 
0668 105 Existing elevations 

0668 108 Existing block plan 
0668 109 Proposed block plan 
0668 110 1 Site plan 

0668 111 1 Proposed ground floor plan 
0668 112 1 Proposed first floor plan 

0668 113 1 Proposed second floor plan 
0668 114 1 Proposed roof plan 
0668 115 AS Proposed landscape plan 

0668 116 AS Proposed landscape plan 
0668 117 AS Proposed landscape plan 

0668 120 A Proposed elevations 
0668 121 A Proposed elevations 



 

0668 122 A Proposed elevations 
0668 123 A Proposed elevations 

0668 124 A Proposed elevations  
0668 125 A Proposed elevations 

0668 150 Proposed visual impact 
25432 003 (2) Flood risk assessment 
Design and Access Statement 

Heritage Statement  
Photographic Survey – external  

Photographic Survey – internal 
Planning Statement  
Statement of Community Involvement 

Mechanical and Electrical Services Planning Information 
Structural Inspection Report 

Topographical Survey 
Landscape Management Plan 
Update Bat Survey report 2022 

Groundwater Vulnerability 
Envirocheck Report Datasheet 

Envirocheck Map 
Geology Data Sheet 
Soil Geochemistry 

Historical Mapping Legends 
 

Reason: To ensure compliance with the approved scheme. 
 

4. Notwithstanding the details of the of the proposed materials as shown on the planning 

application forms, samples of facing, roofing and surfacing materials shall be 
submitted to and approved by the local planning authority in writing prior to 

implementation as part of the development hereby approved. The development shall 
not be carried out otherwise than in accordance with such approved details. 

 
Reason: To maintain the character of the site and the quality of the street scene in 
accordance with policies SWDP 6, 21 and 24 of the South Worcestershire Development 

Plan and the aims and objectives that the National Planning Policy Framework seeks to 
protect and promote. 

 

5. Full details of the following matters including any details shown on the submitted plans 

shall be submitted to and approved by the local planning authority in writing prior to 
implementation as part of the development hereby approved. 

Schedule: 
 

- all new external joinery (windows and doors) 
 

The development shall not be undertaken other than in full accordance with such 

approved details. 
 

Reason: Insufficient details were submitted for these matters to be fully and properly 
considered in respect of the approval hereby granted and policy SWDP 21 of the South 

Worcestershire Development Plan and the aims and objectives that the National 
Planning Policy Framework seeks to protect and promote. 

 
6. Full details of the following matters including any details shown on the submitted plans 

shall be submitted to and approved by the local planning authority in writing prior to 

implementation as part of the development hereby approved. 
 



 

Schedule: 
 

- any plant, including extract ventilation facilities, air conditioning equipment and their 
noise generation levels, and any noise attenuation measures 

 
The development shall not be undertaken other than in full accordance with such 
approved details. 

 
Reason: Insufficient details were submitted for these matters to be fully and properly 

considered in respect of the approval hereby granted and policy SWDP 21 of the South 
Worcestershire Development Plan and the aims and objectives that the National 
Planning Policy Framework seeks to protect and promote. 

 
7. No development shall take place until a written scheme of investigation (WSI) for 

archaeological field evaluation and mitigation has been submitted to and approved by 
the local planning authority in writing. For land that is included within the WSI, no 
development shall take place other than in accordance with the agreed WSI, which 

shall include the statement of significance and research objectives. The programme 
and methodology of site investigation and recording and the nomination of a 

competent person(s) or organisation to undertake the agreed works and the 
programme for post-investigation assessment and subsequent analysis, publication  
dissemination and deposition of resulting material. 

 
Reason: To allow the historical and archaeological potential of the site to be realised in 

accordance with policies SWDP 6 and SWDP 24 of the South Worcestershire 
Development Plan and the aims and objectives that the National Planning Policy 
Framework seeks to protect and promote. 

 
8.  If during the course of the works hereby approved any of the following features of 

interest are uncovered, the local planning authority shall be notified immediately and 
no works affecting such features shall take place until they have been inspected by 

persons authorised by the local planning authority and a scheme for their retention 
and/or treatment agreed in writing. 
 

Schedule of features of interest: 
 

Archaeological remains of 17th century or earlier date. 
 
Reason: To allow the historical and archaeological potential of the site to be realised in 

accordance with policies SWDP 6 and SWDP 24 of the South Worcestershire 
Development Plan and the aims and objectives that the National Planning Policy 

Framework seeks to protect and promote. 
 

9. Prior to the first occupation of any of the units hereby approved full details of storage 

and collection of refuse shall be submitted to and approved in writing by the Local 
Planning Authority. The development shall not be undertaken other than in full 

accordance with such approved details and shall thereafter be retained for the lifetime 
of the development.   

 

Reason: To ensure the satisfactory provision of this necessary residential facility in 
accordance with policy SWDP 21 and the aims and interests that the National Planning 

Policy Framework seeks to protect and promote in this regard. 
 

  



 

10.No external lighting shall be installed until full details of a lighting scheme shall be 
submitted to and approved in writing by the local planning authority before the use 

hereby permitted commences. The development shall be carried out in accordance 
with the approved details. 

 
Reason: Insufficient details were submitted for these matters to be fully and properly 
considered in respect of the approval hereby granted and policy SWDP21 of the South 

Worcestershire Development Plan and the aims and objectives that the National 
Planning Policy Framework seeks to protect and promote. 

 
 

11. Prior to the first occupation of the approved scheme full details of landscaping scheme 

shall be submitted and approved in writing by the local planning authority. The 
scheme of landscaping shall include details of all existing trees and shrubs, new tree 

and shrub planting, seeding, surface treatments, screen walls, boundary fences and 
boundary treatments.  The landscaping scheme shall include plants and trees that 
maximise the opportunities for foraging and feeding of bats.   

 
Reason: To maintain the visual and environmental quality of the site and surrounding 

area in accordance with policies SWDP 5 and SWDP 21 of the South Worcestershire 
Development Plan and the aims and objectives that the National Planning Policy 
Framework seeks to protect and promote. 

 
12.All planting, seeding or turfing comprised in the approved details of landscaping shall 

be carried out by the developer in the first respective planting and seeding seasons 
following the occupation of the buildings or the completion of the development, 
whichever is the sooner, and any trees or plants which within a period of ten years 

from the completion of the landscape planting die, are removed or become seriously 
damaged or diseased shall be replaced in the next planting season with others of 

similar size and species, unless the local planning authority gives written consent to 
any variation, and such new planting shall be similarly maintained for a five year 

period from its planting. 
 
Reason: To maintain the visual and environmental quality of the site and surrounding 

area in accordance with policies SWDP 5 and SWDP 21 of the South Worcestershire 
Development Plan and the aims and objectives that the National Planning Policy 

Framework seeks to protect and promote. 
 

13.The Development hereby approved shall not commence until the visibility splays 

shown on Drawing No. 25342-937 2 have been provided. The splays shall at all times 
be maintained free of level obstruction exceeding a height of 0.6m above adjacent 

carriageway. 
 
Reason: In the interests of public and highway safety. 

 
14. The Development hereby permitted shall not be brought into use until the vehicular 

access to the north, turning and parking facilities including accessible spaces shown on 
the approved plan Drawing No. 0668_110(AS) Site Plan have been properly provided. 
These areas shall thereafter be retained and kept available for the purposes of parking 

at all times. 
 

Reason: In the interests of public and highway safety and to ensure the free flow of 
traffic using the adjoining carriageway. 
 

15.Prior to the first use of the development hereby approved, the existing vehicular 
access to the south shall be permanently closed and modified to a pedestrian access.  



 

Details of the means of closure and reinstatement of this existing access shall be 
submitted to and approved in writing by the Local Planning Authority. 

 
Reason: In the interests of pubic and highway safety 

 
16.Prior to first use of the Development hereby approved, cycle parking shall be provided 

within the curtilage of the site, with details to be submitted to and approved in writing 

by the Local Planning Authority. These facilities shall thereafter be retained for the 
parking of cycles only. Demand for cycle storage will be monitored through the Travel 

Plan. 
 
Reason: To promote sustainable travel choices 

 
17.The Travel Plan hereby approved shall be implemented and monitored in accordance 

with the regime contained within the approved Travel Plan. The bronze level 
accreditation on Modeshift STARS Business must be attained within 12 months of 
occupation. In the event of failing to meet the targets within the Plan, a revised Plan 

shall be submitted to and approved in writing by the Local Planning Authority to 
address any shortfalls, and where necessary make provision for and promote 

improved sustainable forms of travel to and from the site. 
 
Reason: To reduce vehicle movements and promote sustainable access 

 
18.The Development hereby permitted shall not be brought into use until the applicant 

has submitted to and approved in writing by the Local Planning Authority, a Travel 
Welcome Pack that promotes sustainable travel options for future residents. 
 

Reason: To reduce vehicle movements and promote sustainable travel 
 

19.The Development hereby permitted shall not be brought into use until the electric 
vehicle charging points shown on plan have been provided in accordance with details 

to be submitted to and approved in writing by the Local Planning Authority. 
 
Reason: To comply with standards and to encourage sustainable travel 

 
20.The measures set out in the Construction Environment Management Plan hereby 

approved, shall be carried out and complied with in full during the construction of the 
development hereby approved. 
 

Reason: To ensure the provision of adequate on-site facilities and in the interests of 
public safety. Full details of the following matters including any details shown on the 

submitted plans shall be submitted to and approved by the local planning authority in 
writing prior to implementation as part of the development hereby approved. 

         

21.The development hereby approved shall be implemented in accordance with the 
approved drainage scheme. 

 
 Reason: To prevent pollution of the water environment and increased flooding risk in 
accordance with policy SWDP 28 of the South Worcestershire Development Plan and 

the aims and objectives that the National Planning Policy Framework seeks to protect 
and promote. 

 
22. Prior to the above ground works being commenced details to incorporate the 

generation of energy from renewable or low carbon sources equivalent to at least 10% 

of predicted energy requirements shall be submitted to and agreed in writing by the 
Local Planning Authority. The approved details shall be implemented and operational 

prior to the first occupation of the development.  



 

 
Reason: To ensure the development meets the requirements of Policy SWDP 27 and 

associated guidance in the Renewable and Low Carbon Supplementary Planning 
Document and the aims and objectives of the National Planning Policy Framework to 

mitigate the impact of climate change.  

23.No demolition, construction, engineering works, (including land reclamation, 

stabilisation, preparation, remediation or investigation) or deliveries, shall take place 
on any Sunday, Bank Holiday or Public Holiday, and such works shall only take place 

between the hours of 08.00 to 18.00 weekdays and 08.00 to 14.00 Saturdays, unless 
otherwise agreed in writing by the Local Planning Authority. No plant, machinery or 
equipment associated with such works shall be started up or operational on the 

development site outside of these permitted hours. 

Reason: To mitigate the impact of construction to neighbouring residents in accordance 

with Policy SWDP 21 of the South Worcestershire Development Plan and the aims and 
objectives of the National Planning Policy Framework. 

24.No development, site clearance or demolition shall take place until a full detailed 
ecological mitigation and enhancement scheme has been submitted to and approved 

in writing by the Local Planning Authority.  The submitted scheme shall include full 
details of timing and phasing of all mitigation and enhancement.  The approved details 

shall be carried out strictly in accordance with timescales and phasing agreed and shall 
be retained and maintained at times throughout the life of the development. 

Reason:  To ensure the protection and enhancement of the environment for protected 
species in accordance with Policy SWDP 22 of the South Worcestershire Development 

Plan and the aims and objectives of the National Planning Policy Framework. 

 

 


